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April 1. 2016 PUBLIC SERVICE
COMMISSION

Mr. JelYDeRouen. Executive Director

Kentucky Public Service Commission
211 Sower Boulevard

Frankfort- KY 40601

RE: Case No. 2016-00079

Dear Mr. DeRouen:

Atmos Energy Corporation (Company) herewith submits one copy of the franchise
agreement between the Company and the city of Danville to be in compliance with the
Commission's Order in the above referenced case. The franchise fee will be two percent.

Please contact myselfat 270.685.8024 if the Commission or Staff has any questions
regarding the enclosed agreement.

Sincerely.

Mark A. Martin

Vice President. Rates & Regulatory Affairs

Enclosures

Atmos Energy Corporation

3275 Highland Pointe Drive. Owensboro. KY 42303-7835

P 270-685-8000 f 270-689-2076 atmosenergy.com



Ff^NCHISE AGREEMENT

THIS FRANCHISE AGREEMENT made and entered into this 14^ day of March, 2016,

by and between the CITY OF DANVILLE, a municipal corporation and political subdivision of the

Commonweaith of Kentucky (hereinafter "Danville"L ATMOS ENERGY CORPORATION, a

corporation created and existing under and by virtue of the laws of the Commonwealth of

Kentucky, (hereinafter "ATMOS"L

WITNESSETH:

WHEREAS, by Ordinance No. 1876 adopted by the Danville provides for the creation and

sale of a non-exciusive franchise, for a term of twenty (20) yearSi for the transmission, distribution

and sale of natural gas within the public-right-of-way in the City of Danville.

WHEREAS, Ordinance No. 1876 authorized the advertising for bids on said franchise, and

ATMOSsubmitted a timely bid to acquire said franchise; and

WHEREAS, by Resolution No. 2016-03-14-03 adopted March 14,2016, Danville accepted

the bid of ATMOS to acquire said franchise; and

WHEREAS, Danviiie and ATMOS have entered into this Franchise Agreement to

memoriaiize the sale by Danviiie to ATMOS of said franchise subject to the terms arid conditions

reflected in Ordinance No; 1876 and Resolution No. 2016-03-14-03.

NOW THEREFORE, for and in consideration of the mutual covenants and agreements

contained herein the receipt and sufficiency of which are hereby acknowledged,, Danviiie and

ATMOS hereby agree to incorporate the foregoing recitals as iffully set forth herein and further

agree as follows:

1. Ordinance No. 1876, which is attached hereto as Exhibit "A", is Incorporated herein

by reference in its entirety aridshall apply as iffully set forth herein.
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2. The bid of ATMOS for said franchise, which Is attached hereto as Exhibit "B", Is

Incorporated herein by reference In its entirety and shall apply as if fullyset forth herein.

3. Resolution No. 2016-03-14-03, which is attached hereto as Exhibit "C", is

Incorporated herein by reference in its entirety and shall apply as if fully set forth herein.

4. Danville has granted unto ATMOS a non-exclusive franchise, for a term of twenty

(20) years, for the transmission, distribution and sale of natural gas within the public-right-of-way

within the corporate boundaries of Danville subject to the provisions of Ordinance No. 1876 and

Resolution No. 2016-03-14-03.

5. The franchise memorialized In this Franchise Agreement shall commence April 1,

2016, and shall expire as provided in the terms and provisions of Ordinance No. 1876.

6. ATMOS does hereby bind Itself, its successors and assigns, to faithfully and fully

perform each and every condition of said franchise as memorialized in this Agreement, and further

to faithfully perform all acts required of it as the purchaser of said franchise.

7. This Franchise Agreement memorializes the agreement between the parties

contained and embodied in Ordinance No. 1876 and Resolution No. 2016-03-14- and shall

be binding upon and inure to the benefit of the respective successors in interest to the parties

hereto.

IN WITNESS WHEREOF, Danville and ATMOS have executed this Franchise Agreement

as their free and voluntary act and deed effective as of the day and year first at>ove written.

CITY OF DANVILLE, KENTUCKY

^
G. MICHA^ PERROS.l/IAYOR
CITY OF DANVILLE. KENTUCKY

ATTEST:

DONNA PEEK. CITY CLERK
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STATEOF KENTUCKY )

COUNTY OF

ATMOS ENERGY CORPORTIOI

Pre-6i^ivjt

The foregoing Franchise Agreement was subscribed, sworn to and acknowledged before

me b7 . as Yr •ATMOS.ENERGY CORPORTiON, on this the CJ_day

2016.

My, commission expires:

W:\CoiTunDn Fl]e\Cny of Dani^d\Agre8menfs (2016)^s_FranehIS9_AgreemenLdocx

NOTARY POBLIC
KENTUCKY. STATE-AT-LARGE
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Exhibit List

A Ordinance No. 1876

B Bid

C Resolution No. 2016-03-14-03
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ORDINANCE NO. 1876

AN ORDINANCE CREATING AND ESTABLISHING FOR BID A NON-EXCLUSIVE
NATURAL GAS FRANCHISE FOR THE PLACEMENT OF FACILITIES FOR THE
TRANSMISSION, DISTRIBUTION AND SALE OF NATURAL GAS WITHIN THE RIGHT-OF-
WAY OFTHE CITY OF DANVILLE FORA TWENTY (20) YEAR DURATION, IN RETURN
FOR PAYMENT TO THE CITY OF DANVILLE OF THE SUM OF TWO PERCENT(2%) OF
EACH FRANCHISEE'S GROSS ANNUAL REVENUES RECEIVED FROM THE SALE,
DISTRIBUTION, AND/OR DELIVERY OF GAS WITHIN THE CITY OF DANVILLE; AND
FURTHER PROVIDING FOR COMPLIANCE WITH RELEVANT LAWS, REGULATIONS AND
STANDAIU5S; ALL EFFECTIVEON DATE OF PASSAGE.

WHEREAS, theConstitution of theCommonwealth of Kentucky, Sections 163 and 164, and

Chapter 96 of the Kentucky Revised Statutes, authorize municipal corporations to require public

utilities, Including providers of natural gas within their boundaries, to operate under Franchise

agreements and to grant utilities the right touse Right-Of-Way on such terms and conditions asare

deemed reasonable and necessary; andfurther KRS 82.082 authorizes theCitytoexercise anyand all

powers within itsboundaries thatarenot inconflict withtheKentucky Constitution or state statutes;

and

WHEREAS, the Board of Commissioners of the City of Danville, Kentucky, has found and

determined that the construction, operation, maintenance and utilization of a natural gas Franchise

over, across or under Right-Of-Way in theCity of Danville, benefits saidutility and thecustomers it

serves and the Board has further found and determined that the construction, installation, removal,

maintenance and/or repair of utility-owned facilities and other infrastructures does periodic and

unavoidable disturbance thatgradually results in thedegradation of the City'sstreetsandsidewalks,

for which theCity is entitled to reasonable compensation in order to offset and recover thecosts of

reconstructing, removing, repairing or resurfacing damaged Right-Of-Way; and,

WHEREAS, in order to protect the health, safety and welfare of the citizens of Danville,

Kentucky, to protect and preserve the City'sRight-Of-Way and infrastructure and to provide for the

orderly administration ofthe Franchise contemplated herein, it isnecessary and appropriate torequire

thesuccessful Company to conduct itsbusiness and operations in a lawful manner incompliance with

the terms and conditions set forth herein below.
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NOW, THEREFORE, BE IT ORDAINED BY THE COMMISSION OF THE CITY OF

DANVILLE!

Article I

DEFINITIONS:

Asused mthisOrdinance, thefollowing words and phrases shallhavethe following meanings:

(A) "Commissidn" refers to and is the Kentucky Public Service Commission, thestate

utility regulatory Commission having jurisdiction over the rates, services and

operations of Grantee within the State of Kentucky or other administrative or

regulatory authoritysucceeding to the regulatorypowersof the Commission.

(B) "City Commissiort" refers to and is thegoverning bodyof the Cityof Danville.

(C) "City" refers to and is the Cityof Danville,

Boyle County, Kentucky, andincludes suchterritory as currently is or mayin the future be included

within the boundaries of the City of Dariville.

(D) "Franchise" shall mean the rights and privileges granted by the Grantor to Graiitee

underthe termsand provisionsof this Franchise ordinance.

(E) "Grantee" shall mean means the Partyor Person that shall become the purchaser of

said Franchise,or any successor or assignee ofsuch Party or Person.

(F) "Grantor" shall mean the City ofDanville, Kentucky.

(G) "PartyorPerson" means anynatural orcorporate person, business association orother

business entity including, but not limited to, a partnership, a sole proprietorship, a political

subdivision, a public or private agency of any kind, a utility, a successor or assign of any of the

foregoing, or any other legal entity.

(H) "PublicRight'of'Way" shall meanthesurface, theairspaceabove thesurfaceandarea

belowthesurfaceofany street, highway, alley, avenue, boulevard, sidewalk,pedestrian/bicycle lane

or trail, driveway, bridge, utility easement or any other public ways owned, dedicated by plat,

occupiedor used by the public and within Grantor's geographical limits or boundaries establishedby

applicablelaw.

(I) "Revenues " refertoandare those amounts of money whichtheGrantee receives from

its customerswithin the Grantor's geographical limits or boundaries for the retail sale of gas under

rates, temporary or permanent, authorized by the Commission and represents amounts billed under
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such rales as adjusted for refunds, the net write-off of uncoHectible accounts, conections or other

regulatory adjutoents. Revenues do not include miscellaneous service charges, including but not

limited to turnons,meter sets,rion sufficient funds, latefees andinterest, which are related to butare

not a part of the actual retail sale ofgas.

(J) "System" shall mean the system of works, pipes, pipelines, facilities, fixtures,

apparatus, lines, machinery, equipment, structures, appliances, appurtenances orother infrastructure

reasonably necessary for the storage, transportation, distribution orsale of natural, artificial ormixed

gas toresidential and commercial customers and the public generally, within the geographical limits

or boundaries of the Grantor.

Article 11

GRANT OF FRANCHISE:

(A) There, is hereby created and granted unto Grantee a non-exclusive Franchise to enter

upon, acquire, construct, operate, maintain and repair inthe Public Right-of-Way the System, subject

to the provisions ofthis Ordinance. The Franchise granted hereunder shall beextended to territories

that are atuiexed by Grantor upon the same terms and conditions herein, subject to the approval ofthe

Commission, ifany such approval is required.

(B) TheFranchise granted toGrantee bytheGrantor shall notbeexclusive andtheGrantor

reserves theright to grant a similar Franchise to any otherperson or entity at any time. In theevent

the Grantor shall grant to another person or entity during the term hereofa Franchise for a gas

distribution system within the geographical boundaries or limits of Grantor similar to the one herein

granted to Grantee, it is agreed that the terms of any such Franchise Ordinance shall be no more

favorable tosuch newadditional grantee than those terms contained herein. Additionally, it isagreed

that any such hew/additional grantee shall have no right to use anyportion of the System without

Grantee's written consent.

Article III

TERM. EFFECTIVE PATE. AND ACCEPTANCE OF I^NGHISE;

(A) The term of this Franchise shall befor a term of twenty (20) years.
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(B) The Franchise created hereby shall become effective upon its final passage, and

approval, by the City, in accordance with applicable laws and reigulations, and upon acceptance by

the Grantee bywritteninstrument withinsixty (60) daysofpassageby the governing body, and filed

with the Clerk of the Grantor. If the Grantee does not, within sixty (60) days following passage of

thisOrdinance, expressin writmgits objections to anytermsor provisionscontainedtherein, or reject

this Ordinancein its entirety, the Grantee shall be deemed to have accepted this Ordinanceand all of

ite terms and conditions.

(C) On the expiration of this Franchise, in the event the same is not renewed, or on the

termination ofany renewal ofsaid Franchise, or on termination ofsaid Franchise for any other reason,

the plantandfacilities ofthe Granteeinstalled, constructed andoperatedhcreundershall,at theoption

of the City become the property of the City, upon payment to the Grantee^ its successors and/or

assigns, of a fair valuation thereof, such fair valuation to be determined by agreement between the

City and the Grantee, its successors and/or assigns. Grantor agrees that, at the time of such transfer

offacilities, it shall assumeGrantee^s contractualand regulatoryobligations maintainedin connection

with the system. If the City does not exercise the option hereundcr, then Grantee may exercise its

rights under Article XI (B).

Article IV

GRANTEE'S RIGHTS IN AND TO PUBLIC RIGHT-OF-WAV:

The Grantee shall have the right and privilege of constructing, erecting, laying, operating,

maintaining, replacing, removing and/or repairing a gas distribution system through, along, across

and under the public right-of-way within the geographical bound^ies or limits of the Grantor as It

now exists or may hereafter be constructed or extended, subject to the inherent police powers

conferredupon or reserved unto the Grantorand the provisionsof this Ordinance.

Article V

OPERATION OF SYSTEM; EXCAVATION OF PUBLIC RiGHT-GF-WAY;

(A) The System shall at all times be installed, operated and maintained in good working

conditionas will enable the Grantee to fumish adequateand continuous service to all ofits residential,

commercial and industrial customers. The System shall be designed, installed, constructed and
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replaced in iocatibns and at depths which comply with all applicable federal and state laws and

regulations regarding minimum safety standards fordesign, construction, maintenance and operation

ofgas distribution systetns.

(B) Grantee shall have the right to disturb, break, and excavatein the PublicRight-of*Way

as may be reasonableand necessary to provide the service aiithorizedhereby.

(C) Grantee will repair any damage caused solely by Grantee to any partof the Public

Right-of-Way and will restore, as nearly as practicable, such property to substantially its condition

immediately prior to such damage.

(D) Grantee shall use reasonable care in conducting its work and activities in order to

prevent injuryto any personand unnecessary damage to any real or personalproperty.

(E) Grantee shall, when reasonably practicable, install all pipelines underground at such

depth and in such manner so as not tp interfere with the existing pavement, curbs, gutters,

underground wiresor cables or wateror sewerpipesowned or controlled by the Grantor.

Article VI

DEGRADATION/RESTORATION OF PUBLIC RIGHT-OF-WAY:

(A) In the event that Grantoror any other entity acting on behalf of Grantor requests or

demands that Granteeremove, move, modify, relocate, reconstruct or adjust any part of the system

from their then-current locations withinthestreets,alleys, and publicplacesof Grantorin connection

with a public project or improvement, then Grantee shall relocate, at itsexpense, thesystem fadlities

affected by such project or improvement. Grantee's obligations under this paragraph shall apply

without regard to whether Grantee has acquired, or claims to have acquired, an easement or other

property right with respect to such system facilities and shall notaffect theamounts paid or tobepaid

to Grantee imder theprovisions of this Ordinance. Notwithstanding theforegoing provisions of this

paragraph. Grantee shallnot be obligated to relocate, at its expense, any of the following: (i) system

facilities that are located on private property at the time relocation is requested or demanded; (ii)

system facilities thatare relocated in connection with sidewalk improvements (unless suchsidewalk

improvements arerelated to or associated with road widenings, thecreation of newturn lanes, or the

addition of acceleration/deceleration lanes); (iii) streetscape projects or other projects undertaken

primarily for aesthetic purposes; or (iv) system facilities that are converted from an overhead

configurationor installation to an undergroundconfiguration or installation.
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(B) Grantor and Grantee recognize that both parties benefit from economic development

within the boundaries of Grantor. Accordingly, when it is necessary to relocate any of Grantee's

facilities within theboundaries of Grantor, Grantor and Grantee shallwork cooperatively to minimize

costs, delays, and inconvenience to both parties while ensuring compliance with applicable laws and

regulations. In addition; Grantor and Grantee shall communicate ina timely fashion to coordinate

projects included in Grantor's five-year capital improvement plan. Grantor's short-term work

program, orGrantor's annual budget inan effort to minimize relocation ofGrantee's facilities. Such

communication may include, but is not limited to, (i) both parties* participation ina local utility's

coordinating council (or any successor organization) aind (ii) both parties' use of the National Joint

Utility Notification System (or any altemative comparable systems or successor to such system

mutuallyacceptableto both parties).

Article VII

COMPENSATION FOR USE OF PUBLIC RIGHT-OF-WAY AND

CONSIDERATION FOR FRANCHISE;

(A) In consideration for the granting and exercise of the rights and privileges created

hereunder, and inftirther consideration ofthe grant tothe Franchisee ofthe right tomake use ofPublic

Right-of-Way, Grantee shall pay to the Grantor, during the entire life of the Franchise, a sum equal

to two percent (2%) of itsRevenues. The fee prescribed herein shall bepaid to the Grantor quarterly

onorbefore the 30th day after the end ofeach calendar quarter after theeffective date hereof, and the

Grantee shall ftimish to the Grantorquarterlya statementofGrantee's Revenues.

(B) Grantee may add a line-item surcharge to the monthly bills of each of itscustomers

located within the geographical boundaries or limits ofGrantor, which surcharge may bedesignated

asa Franchise fee, in an amount that is sufficient to recover theportion of theFranchise fee paid by

the Granteeto the Grantor that is attributable to the Revenue derived by Grantee from such customer.

(C) The Franchise fee provided herein, together with any charges ofthe Grantor for water,

sewage and garbage services provided by the Grantor to Grantee, and any applicable occupational
license fees orsales, advalorem or othertaxes payable to theGrantor by theGrantee under applicable

law, shall constitute the only amounts for which Grantee shall be obligated topay to the Grantor and

shall be in lieu of any and all other costs, levies, assessments, fees or other amounts, of any kind

whatsoever, that the Grantor, currently or in the future, may charge Grantee or assess against

Grantee's property. The Franchise fee herein contemplated shall beuniformly and equally applied to
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all naturalgas and electric utiiitleSj oflike servicesor any other natural gas service that competewith

the Grantee, such that Grantee will be excused from collecting and paying Franchise fees and/or taxes

ifGrantee'scompetitors axe not also requiredto do so.

(D) The Grantor, through its duly authorized representative and at all times reasonable,

shall haveaccess to, aridthe right to inspect Grantee's books and records that are necessaryto con^rm

the accuracyof the amount ofFranchise fee being paid to the City.

Article Vin

SERVICE TO NEW AREAS

If during the term of this Franchise the boundaries of the Grantor are expanded, the Grantor

will promptly notify Grantee in writing of any geographicareas annexed by the Grantor during the

term hereof("AnnexationNotice"). Any such AnnexationNotice shall besent to Granteebycertified

mail, return receipt requested, and shall containthe effective date of the annexation, mapsshowing

the annexed area and such other information as Grantee may reasonably require in ascertaining

whether there exist any customers of Grantee receiving natural gas service in said annexed area. To

the extent there are such customers therein, then the revenue of Grantee derived from the retail sale

ofnatural gas to suchcustomers shall become subjectto theFranchise.fee provisions hereofeffective

on the first day of Grantee's billing cycle immediately following Franchisee's receipt of the

Annexation Notice. The failure by the Grantor to advise Grantee in writing through proper

Annexation Notice of any geographicareas whichare annexed by the Grantor shall relieveGrantee

from any obligation to remit any Franchise fees to Grantor based upon revenues derived by Grantee

from the retail sale ofnatural gas to customers within the annexed area prior to Grantor delivering an

Annexation Notice to Grantee in accordance with the terms hereof.

Article IX

BREACH OF FRANCHISE: REMEDIES;

In the event of a breach by Grantee of any material provision hereof, the Grantor may

terminate the Franchise and rights granted to Grantee hereunder, provided, however, that such

terminationshall not be effective unless and until theproceduresdescribed below have beenfollowed:

(A) Grantormust deliver to Grantee, bycertifiedor registered mail, a writtennoticesigned
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bythemayoror otherdulyauthorized memberofGrantor'sgovemingbody,attestedby theGrantor's

secretary, and sealedwith the official seal of the Grantor. Such notice must (i) fairly and fully set

forth in detail each of the alleged acts or omissions of Grantee that the Grantor contends constitutes

a substantialbreachofany material provision hereof, (li) designate which ofthe terms and conditions

hereof the Grantorcontends Grantee breached, and (iii) specify the date, time, and place at which a

public hearing will be held by the governing body of the Grantor for the purpose of determining

whether the allegations contained in the notice did in fact occur, provided, however, that the date of

such hearing may not be less than thirty (30) days after the date ofsuch notice.

(B) Within thirty (30) days followingthe adjournment of the publics hearingdescribed in

Subsection (A) above, the Grantor must deliver to Grantee, by certified or registered mail, a written

noticesigned by the mayor or other duly authorized memberof Grantor's governing body, attested

by the Grantor's secretary, and sealed with the official seal of the Grantor, setting forth (i) the acts

and omissions of Grantee described in the first notice that the governing body of the Grantor

determines to have in fact occurred and (ii) the specific terms and conditions hereof listed in the first

notice that the governing body of the Grantor determines to have in fact been breached by such acts

or omissions of Grantee.

(C) The Grantor must permit Grantee the opportunity to substantially correct all of the

breaches hereof set forth in the written notice described in Subsection (B) aboye within sixty (60)

days after Grantee's receipt ofsuch notice.

Article X

FORCE MAJEURE

Notwithstanding anything expressly or impHedly to the contrary contained herein, in the event

Franchisee is prevented, wholly or partially, from complying with any obligation or undertaking

contained hereinby reasonofany eventof forcemajeure, then, while so prevented, compliance with

such obligations or undertakings shall be suspended, and the time during which Franchisee is so

prevented shall not be counted against it for any reason. The term "force majeure", as used herein,

shall mean any cause not reasonably within Franchisee's control and includes, but is not limited to,

acts of God, strikes, lockouts, wars, terrorism, riots, orders or decrees of any lawfully constituted

federal, state or local body, contagions or contaminations hazardous to human life or health, fires,

storms, floods, wash-outs, explosions, breakages or accidents to machineryor linesofpipe, inability
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to obtain or the delay in obtaining rights-of-way, materials, supplies, or labor permits, temporary

failures of gas supply, or necessary repair, maintenance, or replacement of facilities used in the

performance of the obligations contained in this Ordinance.

Article XI

ADDITIONAL REOUIREMENtS: MISCELLANEOUS PROVISIONS

(A) Grantee shall at all times indemnify and hold harmless the Grantor from and against

anyandall lawful claimsfor injuryto anypersonor propertyby reasonofGrantee's or itsemployees'

failure to exercise reasonable care in installing, maintaining and operating the System. Provided,

however, that none of the provisions of this paragraph shall be applicable to the extent the Grantor,

its officials, officers, employees, contractors, or agents,were negligent and such negligence was the

sole or contributing factor in bringing about injury to any person or property. In such event, any

liability shallbeapportioned between theGrantor andthe Grantee based uponthepercentage of fault

assigned to each by a coiirt ofcompetentjurisdiction.

(B) Subject to theCity's option underArticle III (D),Grantee may remove all oranypart

of its System upon theexpiration or termination of the Franchise and rightsgranted hereby.

(C) Grantee may transfer or assign the Franchise created by this Ordinance to any other

person, proprietorship, partnership, firm or corporation with written notification to the Grantor.

(D) If anysection, subsection or provision of thisordinance or anypartthereof is forany

reasonfound or held to be in conflictwith any applicable statute or rule of law, or is othenvise held

to be unenforceable, theinvalidity of anysuchsection, subsection or provision shallnotaffect anyor

all other remaining sections and provisions of this ordinance, which shall remain iii full force and

effect.

(E) ThisOrdinance shallextend to,bebinding upon, andinureto thebenefit of, theparties

hereto,and their respective successors and assigns.

(F) To the extent that any other ordinancesofthe Grantor or portions thereofare in conflict

or inconsistent with any of the terms or provisions hereof, then the terms of this Ordinance shall

control.
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(G) It shall be the duty of the City Manager, or his/her designee, to offer for sale the

Franchise and privileges createdhereunder. SaidFranchise and privilegesshall be sold to the highest

and bestbidderor biddersat a timeand place fixed by the City Managerafter he or she has given due

noticethereofbypublication or advertisement as required by law. In awardingthe franchise, theCity

shall consider the technical, managerial, and financial qualifications of the bidder to perform its

obligations under the franchise.

FIRST READING:.

SECOND READlNGr^ 2/ 6 Mfn

MAYOR

ATTEST:

CLERK

PUBLISHED: 2//L//
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ATMOS
energy

March 16. 2016

Mike Perros, Mayor
City of Danville. Kentucky

Dear Mayor Perros:

Atmos Energy Corporation herebysubmits the following bid to acquire the franchise and
rights created by Ordinance No. 1876of the City of Danville, Kentucky (the"City").

In consideration of the granting of the franchise, Atmos Energy will pay the City
Two Percent (2%) of its Gross Revenues (as defined in the Franchise Agreement). The
term of the franchise will be Twenty (20) years.

Atmos Energy agrees to and accepts all of the terms of the Franchise Agreement
contained in Ordinance No. 1876, subject to the City's acceptance of the bid herein, and
the awarding of the franchise to Atmos Energy.

If Atmos Energy is the successful bidder, please execute duplicate originals of this bid
letter in the space provided below and return it, together with a copy of the minutes of
the City Commission meeting relating to the adoption ofthis bid, to me, at 3275 Highland
Pointe Drive, Owensboro, Kentucky 42303. Atmos Energy hopes the City will find this
bid acceptable and looks forward toworking with the City in providing natural gas service
to its citizens.

Sincerely,

ATMOS ENERGY CORPORATION

JaAl<evir\Dobbs
Vice-President, Kentucky Division

This bid is hereby accepted and the franchise created by Ordinance No. 1876 is hereby
awarded to Atmos Energy Corporation, by the City of Danville. Kentucky at a meeting,
with a quorum duly assembled and voting, held on 2016. A
copy of the minutes of the City Commission meeting relating to the acceptance of this
bid and the awarding of the franchise is attached hereto.

ATTEST: CITY OF DANVILLE, K^Tt

Atmos Energy Corporation

3275 Highland Pointe Drive,Owensboro,KY42303-7835

atmosencrgy.com
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RESOLUTION 2016-03-14-03

RESOLUTION CONFIRMING THE SALE AND AWARDING ANON-EXCLUSIVE
FRANCHISE TO ATMOS ENERGY CORPORATION FOR ATWENTY (20) YEAR
PERIOD FOR NATURAL GAS FRANCHISE FOR THE TRANSMISSION.
DISTRIBUTION AND SALE OF NATURAL GAS ALONG AND UNDER PUBLIC
RIGHT-OF-WAY WITHIN THE CITY OF DANVILLE, KENTUCKY

WHEREAS, Ordinance No. 1876, adopted by the Danville City Commission
provided for the creation and sale.of a non-exclusive franchise, for a term of twenty (20)
years, for the transmission, distribution and sale of natural gas along and under the public-
rlght-of-way within the City ofDanville; and

WHEREAS, said ordinance also established a sealed bid process which Includes
advertising the invitation for bids, and awarding the franchise to the successful bidder(s);
and

WHEREAS, after publication of said advertisement on February 21, 2016, the City
received a bid from Atmos Energy Corporation ("Atmos")

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF DANVILLE,
KENTUCKY, AS FOLLOWS:

Section 1. That a natural gas franchise created by Ordinance No. 1876 be, and it
hereby Is, awarded to Atmos.

Section 2. All prior ordinances, municipal orders, or policies or parts thereof In
conflict herewith, are to the extent of such conflict, hereby repealed.

Section 3. That the Mayor of Danyiile is hereby authorized to sign the Franchise
Agreement (which is attached hereto aa Exhibit "A") to memorializes the sale by Danville
to Atmos of said franchise subject to the terms and conditions refiected in Ordinance No.
1876 and this Resolution.

Section 4. That the statements set forth in the Preamble to this Resolution are
hereby incorporated in this Resolution by reference, the same as if set forth at length
herein.

Section 5.That if any section, sentence, clause orphrase ofthis Resoiulion isheld
to be unconstitutional or otherwise Invalid, such Infirmity shall not affect the validity of the
remainder of the Resolution.
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Section 6.That this Resolution shall beeffective on the dateof its passage.

This the 14*day of March, 2016.

/f

G. MICHAEL PERROS, MAYOR
CITY OF DANVILLE, KENTUCKY

ATTEST:

-iS ^
DONNA PEEK, CITY CLERK
CITY OF DANVILLE, KENTUCKY

W.\Cmuma nutoy«lMmlNVUMlulieA*(UMMlmMOu ftwxMM.doci
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